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September 26, 2011 

Mr. Roelof van Ark 
California High Speed Rail Authority 
770 L Street, Suite 300 
Sacramento, CA 9S314 

Re: EIR y EIS comment Period Extension Request UPDATE 


Dear Mr. van Ark; 

This letter is a follow up to a letter I sent last week regarding the EIR / EIS Comment period- 

I had originally asked for a 30 day extension in the time allotted for public comment on the high speed 
rail route for the draft Environ mental Impact Reports i Statements (EIR / Ei$]. 

in Itght of last week."s public hearings in the Central Valley and an outcry from many ot my constituents. I 
nm now asking that the period he extended from the current 60 day allotment to 180 day* or 6 mon.hs 

Given the scope oF tills project and the she*, number of documents that require review, ( believe such 
an extension is a reasonable request 

The draft Environmental Impact Report is over 3,300 pages and the official public comment period is 
scheduled to end on October 13, 2011. Since this is the largest infrastructure project m California s 
history and there will be tremendous impacts to Farmers end homeowners, 6 months to review the 
project would be beneficial to everybody involved. 

Thank you for your time. Please do not hesitate to contact me If you have any questions. 



□avid G. Valadao 
Assemblyman, 3D 1 ' 1 District 
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Refer to Standard Response FB-Response-GENERAL-07. 
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The proposed general High Speed Train (HST) corridor for the Merced to Fresno 
Project encompasses the administrative field boundaries of the Chowchilla Field and a 
total of 60 oil/gas wells inside and outside of this field. 


September 28, 2011 


Mr. Dan Leavitt 

California High-Speed Rail Authority 
770 L Street, Suite 800 
Sacramento, CA 95814 


00-10-11PQ4 2 4G RCV0 


Dear Mr. Leavitt: 

DRAFT ENVIRONMENTAL IMPACT REPORTS AND DRAFT ENVIRONMENTAL IMPACT 
STATEMENTS FOR CALIFORNIA HIGH-SPEED TRAIN PROJECT MERCED TO 
FRESNO (SCH# 2009091125) AND FRESNO TO BAKERSFIELD [SCH# 2009091126) 

The Division of Oil, Gas, and Geothermal Resources (Division) has reviewed the Draft 
Environmental impact Reports/Environmental Impact Statements (DEIR/EIS) prepared for 
the above referenced projects. Our comments are as follows. 

The Division is mandated by Section 3106 of the Public Resources Code [PRC) to 
supervise the drilling, operation, maintenance, and plugging and abandonment of wells for 
the purpose of preventing: (1) damage to life, health, property, and natural resources; (2) 
damage to underground and surface waters suitable for irrigation or domestic use; (3) loss 
of oil, gas, or reservoir energy; and (4) damage to oil and gas deposits by infiltrating water 
and other causes. Furthermore, the PRC vests in the State Oil and Gas Supervisor 
(Supervisor) the authority to regulate the manner of drilling, operation, maintenance, and 
abandonment of oil and gas wells so as to conserve, protect, and prevent waste of these 
resources, while at the same time encouraging operators to apply viable melhods for the 
purpose of increasing the ultimate recovery of oil and gas. 

The scope and content of information that is germane to the Division's responsibility are 
contained in PRC Section 3000 et seq,, and administrative Regulations under Title 14. 
Chapter 4 of the CCR. 

The DEIR/EIS has addressed the oil, gas, and geothermal resources located along Ihe 
project alternatives. While considering the corridors designed for these two projects, with 
the help from your consultants, Bryan Porter and Christopher Bente, providing us the 
geographic information system map layers of your proposed project areas, we overlaid 
them with Division's well database and mapping system and identified the following 
findings: 


* The proposed general HST corridor for the Fresno to Bakersfield Project 

encompasses a total of 22 oil and gas fields, comprising two Division district offices in 
Coalinga (District 5) and Bakersfield (District 4). The following list of oil fields is are 
alphabetical order: 

> Bellevue 

> Edison 

> English Colony 

> Fruitvale 

> Garrison City (Gas Field - Abandoned) 

> Greeley 

> Hanford (Abandoned) 

> Kern Bluff 

> Kern Front 

> Kern River 

> North Shatter 

> Pose Creek 

> Rio Bravo 

> Rose 

> Rosedale 

> Rosedale Ranch 

> Seventh Standard 

> Shatter (Abandoned) 

> Shatter Southeast (Abandoned) 

> Trico 

> Union Avenue 

> Wasco 

The Division's Online Mapping System (DOMS) is available to the public to locate well 
locations, oil field boundaries, and some well files online, To visit DOMS go to: 
httn://maps.canservatipn,ca.gov/domsfdoms-app.html . Please note, most wells locations 
are not identified by accurate longitude and latitude. The Division recommends that all 
existing well sites and oil production facilities within or in close proximity to proposed 
project corridors be accurately plotted on future project maps and that wells files (either 
online or available in the district offices) be carefully studied by engineers and/or geologists 
with oil/gas experience before the commencement of any construction of the proposed 
projects. 
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The following table identifies the total number of wells for the proposed general High 
Speed Train (HST) corridor for the Merced to Fresno and Fresno to Bakersfield Project. 


Status of well 

Merced to Fresno 
Project 

Fresno to Bakersfield 
Project 

Active 

60 

5.235 

idle 

0 

1.612 

Plugged and Abandoned 

a 

3,347 

Dry hole and others 
(e.g. observation hole) 

0 

896 

TOTAL 

so 

11,092 


Safety 

According to the California Code of Regulations {CGR), Title 14. Chapter 4, Article 2, 
Section 1720, any well within 100 feet of any rail of an operating railway that is in general 
use is deemed a critical well. Critical wells require additional measures, such as higher 
blowout prevention equipment (BORE) than non-critical wells based on pressure testing 
and rating. The Division recommends that adequate safety measures be taken by the 
project manager to prevent the public from having access to oil wells, facilities, and any 
field equipment. Wells may need to be retrofitted with safely shut-down devices. 

Additional safety measures should be considered when appropriate. 

Written approval from the Division is required prior to changing the physical condition of 
any well. This includes removal of the well cap for plugged and abandoned wells tor 
purpose of gas leak testing. A notice of intention (notice) to perform any well drilling, re¬ 
work and abandonments must be submitted for the Division for purpose of conducting an 
engineering and geological review of the proposal. Any proposed alteration of existing 
wells will be considered for permitting by the Division based upon the following: protecting 
all subsurface hydrocarbons and fresh waters: protection of the environment: using 
adequate blowout prevention equipment; and utilizing required drilling and cementing 
techniques. The Division must be notified to witness or inspect all operations specified in 
the approval of any notice. This includes tests and inspections of blowout-prevention 
equipment, reservoir and freshwater protection measures, and well-plugging operations. 

If any plugged and abandoned or unrecorded wells are damaged or uncovered during 
excavation or grading, remedial plugging operations may be required. If such damage or 
discovery occurs, the Division's district offices must be contacted to obtain information on 
the requirements for and approval to perform remedial operations The Division 
recommends that no structure be built over or in proximity to an abandoned well location in 

order for access to be maintained in the event of the need for future abandonments 

findudinn wells already plugged and abandoned) . The Public Resources Code, Division 
3, Section 3208.1 (a), authorizes the Supervisor to order the re-abandonment of a 
previously abandoned well when there is reason to question the integrity of the previous 


abandonment. The cost of re-abandonment will depend largely on whether an operator 
exists for the well. Where a well is orphan, a project developer may be required to cover 
the cost for a well plugging and abandonment. 

We appreciate the opportunity to comment on the DEIR/EIS for these proposed projects. If 
you have questions please call me at (916) 323-0426. The following are contacts for the 
local district offices of the Division: 

* Bakersfield: Dayne Frary (661) 334-4601 
■ Coalinga; Tim Board man (659) 935-2941. 

Sincerely, 

Yuko Sakano, Ph D. 

Environmental Scientist 

cc: Dayne Frary, Associate Oil and Gas Engineer, DOGGR, District 4 
Tim Boardman, District Deputy, DOGGR. District 5 
Ttan-Ting Shih, Ph.D., Environmental Program Manager. DOGGR 
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Section 3.9 in the Revised DEIR/Supplemental DEIS has been updated to include 
information on potential oil and gas wells that may be affected. Known wells within the 
project footprint have been enumerated. Section 3.9 also discusses the general impacts 
of construction through the oil fields (also see Figure 3.9-7). 

S002-2 

Section 3.11 of the Revised DEIR/Supplemental DEIS was revised to include an 
analysis of known oil and gas wells (active and abandoned) near the project 
alternatives. This analysis also includes a discussion of the requirements of California 
Code of Regulations, Title 14, Chapter 4, Article 2, Section 1720 cited in this comment 
and a commitment by the Authority to comply with these regulations. 
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October 13.2011 


VIA FACSIMILE <016 1 322-0827 

Mr. Dan Leavitt 

California High speed Rail Authority 
77Q L Street, Suita fiOO 
Sacramento, CA 95814 



Subject: 


DEIR for the California High. Speed Train Project Fresno te Bakersfield - SCH# 
2009091126 


Dear Mr. Leavitt: 

The Department of Conservation's (Department) Division of Land FtaMce ^^^ (Drvrs^n) 
has reviewed the DEIR for The California High Speed Train Project Fresno to Bakersfield, The 
Division monitors farmland emersion on a siatew.de bass and ®*™ n, sie«U»foffers 
Conservation (Willlamnn) Act and ott^r agricultural land conssTvation prog^ms Wooffe rthe 
fbltowing comments and recommendations with rasped to the proposed project 5 potential impact 
on agncultufal rand and resources. 

Projoci Description 

The California High Speed Train System (HST system) will provide Intercity, highspeed service 
on more than 800 miles of traces thmug haul California, connectiingtti^S^thSflSfnd 
of Sacramento lire San Francisco Bay Area, the Centner Valley, Los Angeles the inland 
Empire, Orange County, and San Diego, It will use state-of-the^ art. elactec^ly^wer^ hig^ 
speed, steel-wheel-on.-stee I -rail technology, including contemporary safety. " d 

automated train-control systems, with trains capable of operating up to 220 mites per hour 
(mph)over a fully grado-separated, dedicated (rack.alignment 

The 2005 Final Program FLR/ElSfoMhe Proposed California High : Speed^.jfo ! WEIS 

(Statewide Program EIR/EIS, Authority and m^s two- 

provided a liist-liar analysis or the general effects ofimpteinantmg 

Shirds of the state. The Fresno to Bakersfield Section EIR/EIS is a »i=°™^r E thal tlSf& 

off two first-Tier, program EIR/EIS documents, end provides project-tevet Informelfon for 
decision-making on this portion of the HST system. 

The California High Speed Rail Authority (CHSRA) plans two phases. Phase 1 San 

Francisco to Los Angeles/Anaheim via the Pacheco Pass and ihe Central Va ey wilh a 
££IS£££ta*l Urns ardours and 40 minutes or less. Phase 2 Will eennaclthe 


CA High Speed Train Project Fresno to Bakersfield 
October 13, 2011 
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Central Valley to the state’s capital. Sacramento, and will extend the system from Los Angelas 
to San Diego. 

The Fresno to Bakersfield HST Section includes HST stations in the cities at Fresno and 
Bakersfield, with a third potential station located in the vicinity of Hanford (Kings/Tulare Regional 
Station) (hat woufo serve the Hanford, Visalia, and Tulare area. This DEIR covers Hie Fresno 
and Bakersfield stations end are this section's beginning and ending points, or project termini 

This EIR/EIS evaluates six HST alternatives: the Burlington Northern & Santa Fe Railway 
(BNSF} Alternative, the Corcoran Elevated Alternative. tire Corcoran Bypass Alternative, the 
Allensworth Bypass Alternative, the Wasco-Shafter Bypass Alternative, and the Bakersfield 
Soulh Alternative. A recent CHSRA press release (10/5/11) has slated that an additional 
alternative (Hanford West Bypass Route and New Station) will bo released In a Revised DEIR in 
the spring of 2012, 

The BNSF Alternative is a single continuous alignment that extends from the northern end of the 
Fresno station tracks to the southern end of the Bakersfield station iracks. This rs the 
alternative that most closely follows the p relented alignment identified in the Statewide Program 
EIR/EIS. The additional five alternative alignments diverge from the BNSF Alternative at 
various locations between Fresno and Bakersfield 

The Fresno to Bakersfield Section may include a heavy maintenance facility centrally located on 
the main north-south line of the HST System to support delivery, testing, and commissioning on 
the network's first completed segment. The heavy maintenance facility concept plan indicates 
that the site should encompass approximately 150 acres to accommodate guideways, 
maintenance shops, parking, administrative offices, roadways, power substation, and storage 
areas. 

Agricultural Sorting of the Froigcj 

According to data from the Farmland Mapping and Monitoring Program managed by the 
Department, there are more than 3-7 million acres of Important Farmland (Prime, Unique, and 
Statewide importance as outlined under the CEQA Guidelines) in Fresno, Kings, Tulare, and 
Kern counlies combined. Tulare and Kings Counties have the greatest percentage, 84% and 
82%, respectively, of Important Farmland and Grazing Land in Williamson Act and Farmland 
Security Zone (FSZ) contracts, while Kern and Fresno counties have (he smallest percentages, 
at approximately 62% and 58%, of their lands in those contracts. Protected farmlands also 
include lands zoned for agricultural use and lends with agricultural conservation easements 
Most of the Jin portent Farmland In the area Is zoned for agriculture. In all four counties, the 
practice is to fence grazing areas to prevent livestock from crossing mefor transportation 
corridors, such as the BN$F Railway and Slate Route (SR) 41. 

Protected farmlands occur along all of the alignment alternatives outside urban communities, 
rsz lands are adjacent to the alignment alternatives in Kings. Tulare, and Kern counties. There 
is no tend in F5Z contract along the alternative alignments in Fresno County, 
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S003-1 


Acquisition via Eminent Domain or in Lieu nl Eminent QomaiO 

A Williamson Act contract is an enforceable restriction pursuant to ArticleJ. IJ of the 
California Constitution. If a public agency intends to acquire larKl under W \\hameM Aclwjj« 
for a public improvement, the acquisition must meat the requirements of acquisition by eminent 
domain or in lieu of eminent domain (a,g., Code of Civil Procedure 1 23O010 seq^ Coda 

Government Code §7260 et seq,) In to void the contract pursuant to Government Code 
§51295. The Department does riot provide counsel regarding eminent domain law but 
encourages entities to obtain legal counsel for this purpose 

Whan an aoauisiiton by a public agency with eminent domain authority, occurs wilhout tha use 
SSBi&ti cwrtract remains In effect unlil anti unless hmNMby 
nonrenewal (§51345), wHU (551262 - 51264.1). he Lire* 

51256.1] or rescission and entry into an open apace easement (§51255). Since the oortr-ac 
continues in effect, the uses on the land proposed by a puolic agency must be compatib o vvith 
the contract local rules and ordinances, and Williamson Act statute. If an agency does not 
havo eminent domain authority or chooses not to carry out its eminent domain authonly, then 
the project should be pursued through the termination processes mentioned anovo 

if the California High Speod Rail Authority has not already done so, (he Department advises 
^SSSSSTfSL. Kings, Kern, and Tutera Counties that the^ulsi^f portiojsoUorue 
of the Listed parcels may result in parcel sizes below the minimum presenbed for Williai«son Act 
contracted parcels pursuant to Government Code §51222. If this occUrs.eitharthe 
aforementioned counties or the landowner should initiate nonranawat on the remnant parcels. 

The Division has received nolilicalion from the CHSRAand is currently preparing a response on 
public acquisition notification process [§51291 (b)) issues In a separate letter, A copy of the 
Public Acquisition Mol ice Provisions is enclosed for your assistance. 

Remurfid Wi lliams on Ml Cagce1taHpp_Ejnd^s 

Under CEQA Guideline Sedion 15206(b)(3). a prajeclis 

or area-wide significance if it would result in the cancellation of a Williamson Act contract any 
parcel of 109 or more acres . 

Government Code (GC) section 61262 stales that tentaMw apprmalfor osncellatien may be 
granted only if the local government makes either of the following findings 

A. cancellation fs consistent with purposes of I he Williamson Act, or 

B. Cancellation Is In the public interest. 

The following are the requirements for the consistency findings required under GC section 
51282 [above); 

1 A notice of nonrariBwal lias been served. 

2, Cancellation is not likely to result in ramo^l of adjacent land from agricultural u». 
rt. The alternative use is consistent with the County General Plan, 


4. Discontiguous patterns of urban development will not resell, and 

5, Fhera is no proximate, nancanirsetad land* which fs available and suitable? for tha use 
proposed on the contracted land, or. development of the contracted land would provide 
more contiguous patterns of urban development than development of proximate 
noncontracted land. 

Sections 51282 through 51285 outlines the stops necessary for the cancellation of a WlRfamson 
Act contract. Section 51284.1 requites the nutica lor a tentative cancellation of a contract to be 
sent as soon as (he cancellation application Is deemed complete, bul not Jess than 30 (thirty) 
days prior to the scheduled action by I he Board or Council, The Board or Council must consider 
any comments submitted by (he Department when making Ihcir findings. A notice of the 
hearing and copy of the landowner's petition shall he mailed to the Director of the Department of 
Conservation 10 (ten) working days prior to the hearing as a separate application from any 
CEQA document. The notice must be mailed to: 

Derak Charndw, Acting Director 
Department of Conservation 
do Division of Land Resource Protection 
801 K Street MS 15-01 
Sacramento, CA 95814-3528 

Under Government Code section 51282, the city or county must approve a request for 
cancellation and base that approval on specific findings lhat ate supported by substantial 
evidence. When cancellation is proposed, the Department recommends that a discussion of the 
findings be included in the CEQA document. 

Mitigation Measures m theUEIR 

The Fresno to BakaralieSd DEIR provides two mitigation measures for the Ices of Important 
Farmland. They are quoted below for reference. 

Ag-MM 41: Pre servo trie Total Amount of Prime Farmland' Farmland of Statewide 
Importance, Farmland of Local Importance, and Unique Farmland. Coordinate with 
DOC to identify suitable land for mitigation and purchase agricultural conservation 
easements from Witting sellers at a ratio of no less than 1:1, to preserve important 
Farmland in an amount commensurate with the quantity and quality converted 
farmlands. Work directly or through donation of mitigation lees to a local, regional, or 
statewide organization or agency whose purpose includes the acquisition and 


1 'Proximate, noncontracted land" means land not restricted by condiae!. wh^ch Is sufficiently close to 
land which is so restricted that it can serve as a practical alternative for (he us* which is proposed for 
!he restricted tend (GC section 512fl2). 

7 "Suitable' for ths proposed use means that the salienl feaiuras of tno proposed usa can be served 
by the land nol rasldcted by contract. Such nonrestricted land may ba a single parser or may be a 
combination of conl^juous or discontiguous parcels (GC section d t2£2). 
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stewardship ot agricultural conservation ease mortis (e.g., Central Valley Farmland Trust 
Sequoia Riverlands Trust, and resource conservator? dtsUctS), EsfaWj^h easeme/jfs fri 
[fre same agricultural regions as the impacts occur. 

Ag-MM #2; ConsoMe Non-Cconomic Remnants. Ovate a farmland consoNdstion 
program So sell noneconomic remnant parcels lo neighboring landowners for 
consolidation with adjacent property with the goal of providing for continued agricultural 
use on the maximum feas&fe amount of noneconomic remnant parcels. 


Mitigation Measure Ag-MM #2 deats with severed parcels with resped to the conversion of 
farmland. Ttia HST Footprint Appendix 3.1-A 3 , shows muilipte parcels (hat are severed by 
being bounded an one or two sides by the proposed HST and on anolnar side by a major road, 
highway, residential neighborhood, irrigation canal and/or completely bounded by HST rack 
and as such, have resulted in slivers or islands of farmland. These sifters or islands are not 
identified os being a component of the ' direct offsets'to agricultural tend in tho DEIR 

For example, the severed farmland acreage on Shea! 42 (Identification number 002160004000}, 
per Ihe DEIFt, does not qualify for mitigation as speciSed by the direct effect or permanent 
impact classification although it Is bounded on all sides by HSK proposed infrastructure. Refer 
1o Figure 1 below; 



Example, sheet 42 


Figure 1 r Severed Fanmtand_Ao» 


7-5 acres of 
Prime Farmland 
surrounded by 
proposed HST 
infrasIriECtura 


Et is highly advisable thalfhe severed acreage In these parcels be given ^i^^^amanent 
i moat? status because this acreage cannot bo consolidated wilh neighboring farmland and/or 
be sefely forSScu.lure producllor. purposes. Tuble 1 «* 

acreage that should bo added to the values oullLned in Milrgatron Measure Ag-MM #1- 


Fresno to the vd Ih Appendix 3.1-A Parcels wtihm HST Forint top* »i 1 
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Table 1 : Severed Farmland Acreaflb Examples Requiring 

Revision 

Sheet 

Number 

Identification 
Number (APN) 

Acreage bounded by Infrastructure 

artd proposed HST and nelfarmable 
(acres! 

Important Farmland 

Category 

“21 

04216003 

1,0; 1 .0 

Prime; Unique 

23 

04218803 

1.7 

Prime 

i 23-25 

3S505114S 

4.6: 1.1 

Prime; Unique 

25 

0422BOOS 

4,0 

Prime 

32 

05602063S 

6.3; 0.7 

Prime; Statewide 

42 

002160004000 

7.5 

Prime 

43 

0022000390001 

002200040000 

9.7: 2,4 

Prime; Prime 

44 

002190006000 

6.1: 0.4 

Prime: Statewide 

72 

028260044000 

19,8 

Statewide 

74 

026290007000 

2,5 

Statewide 


The Division believes that Mitigation Measure Ag-MM m is not entirely feasibta nor enforceable 
because it daps not do the foiiowing: 


- Specify Ihe agency responsible for creating (he farmland consolidation program, 

, Designate a completion deadline for the farmland consolidate program when all the 
non-economic remnants will bo sold la neighboring landowners, 

* The mitigation measure does not ensure that it ts felly enforceable because of permit 
conditions, agreements or other measures, or by incorporating the mitigation measure 
Into ftie plan, policy, or project design (Public Resources Code section 21081.6(b)) 


Savored Parcels and Farmland Protection Policy Act 

In Section 3.14-2. the DEIR slates that (he Farmland Protection Policy Act (FPPA) "applies to 
projects and programs sponsored or financed in whole or in part by the federal government. 
The DEIR further states that (he ‘FPPA implementing regulations spell out requirements to 
ensure that federal programs, to the extent practical, are compatible 'With state, tocal, and 
privets programs and policies to protect farmland . 


Mitigation Measure Ag-MM #2 does not comply with the FPPA requirements to ensure that Ilia 
land severed will be compatible with tocal programs and policies to protect farmland. For 
example, Kern County's Implementation Measure tor Resources slates that those Class or 
soils and a surface delivery water system shall be conserved through the uh- ofagricuitura 1 
zoning with minimum parcel size provisions." The mitigation measure Ag-MM #2 fai s to 
address tho minimum parcel size provision. A tot-line adjustment is a practical way fo remedy 
this problem. 


^CALIFORNIA #> of Transportation 
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Vol. IV Response to Comments from State Agencies 


Submission S003 (J ohn M. Lowrie, California Department of Conservation, October 12, 2011) - Continued 


OCT/12/2011/WED 04:05 PH DEPARTMENT OF CONSEE FAS U 916 327 3430 


EHJ 7 /UL* 


OCT/3.2/2011/WED 04:05 PH DEFARTHBfT Of CQNSER F ki Ha. S3 6 327 3430 


t. uuc/uu 


S003-3 


CA High Speed Train Project Fresno to Bakersfield 
Octets 13, 2011 
Page 7 of 3 


)t is highly advised that the Mitigation Measure Ag-MM #2 be revised by stating thfil. 

• The California High-Speed Rail Authority Right of Way Agency is the response 

- Thecompteliori deadline for the consolidation program will be within 5 years aflsr the 
Frogno to Bakersfield Section is finished or connected to the other HST sectors 
(whichever comes first); . . M . . 

. The Rjq ht of Way Agency will work with landowners and Local government to com pi -te 
lot lino 3 d)uslm*nls (Including funding those adjustments) to bringl the submlelmum 
severed (areals bar* into compliance with agricultural zoning lor Dial county or city. 

Thank you forgiving us the opportunity to comment on the DE 1 K forthoCntfcmia High Speed 
Train Project Fresno to Bakersfield. Please provide Ibis Department with the date of any 
hearings tor this particular action, and any staff reports parforning’“StaaSd 
regarding oar comments. Or reguire technical assistance or infomiatan on agneelurd^ land 
conservation, please contact Meri Mfiraz, Environmental Planner, at 331 K Street. MS IB 31. 

California 95814, or by phone at (316} 446-9411, 


Sincerely, 



lihn M Lowrie 
fjrrogram Manager 
Williamson Act Program 

Enclosed: Public Acquisition notice Provisions 

cc: State Clearinghouse, 

Farm Bureaus 

Fresno County Farm Bureau 1274 W, Hedges Avenue Fresno, CA 93728 

Ker n^CounlyFenr^Fttireau *01 S. Mount Vernon Avenue Bakersllekl. California 93307 FAX (tifil) 

Ki„r,f(£umv Form Bureau *70 Greenfield Avenue Hanford, CA9323Dtefifo@kc!!82La 
FO BOX 74* Visalia, CA 03279 WflMWXH 


Fresno County PnbSo Works and Planning 2220 Tulare Street. 6th It™. Fresno, CA 93721 FAX 

KingfSLnlyPtaming DMsforr 1400 W. Lacey Blvd- Hanford, CA 93230 
FAX SSS*684-S380 


CA High Spaed Train Project Fresno to Bakersfield 

October 13, 2011 

Pago 3 of 8 

Kem County Planning arid Community Development 2700 "M" Street., Suite 100 Bakersfield, CA 

Tulare County Planning D^on 59©Tsotifo Mooney Boulevard Visalia, California 93277 FAX 
(559) 730 2653 

Cily of Corcoran Community Development Department 83.2 Whitley Avenue Corcoran, CA 9371? 

City of Fresno Planning Division, 2600 Fresno S(, Room 3043 Third Floor, Fresno, CA 93721 
FAX (559) 498-1026 

City of Hanford Flaming Division, Melody Halgh, Senior Planner 317 N Douty Street. Hanford, CA 
93230 Ml 4aiah@d-hanf o rd-ca.os 

City of Shatter Planning Department 33G Pacific Avenue Shatter, CA 93263 
FAX 661-743-9125 

CSty ol Tulare Planning Department 411 E Kem Ave Tulare, CA 93274 
FAX (559) 665-2339 

Qty of VisaRa Planning Division 315 E. Acequla Avenue Visalia, CA 93291 
FAX 559-/13-4814 

Cily of Wasco Planning Division /46 8th Street Wasco, CA 93280 FAX (661)750-5411 


County BQ5 

Fresno County Board of Supervisors 2281 Tulare Street #301 Hall of Records Fresno, CA 93721- 
2198 

Kern County Beard ef Sufseivisofs 1115 Tmxtun Avenue, 5th Floor Bakersfield, CA 93301 
board@co.kfif n.ca .us 

Kings County Board of Supervisors 1409 W Lacey Boulevard Hanford, California 9323D FAX 
(559) 585-8047 

Tulare County Board of Supervisors 2600 West Burra! Avenue Visalia. CA 93291 FAX {559} 733 
6898 
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California High-Speed Train Project EIR/EIS 
Fresno to Bakersfield Section 


Vol. IV Response to Comments from State Agencies 


Submission S003 (J ohn M. Lowrie, California Department of Conservation, October 12, 2011) - Continued 


OC?/12/2011/WED 04:Q5 PM DEPARTMENT OF CONSEE HI S*. m 327 343U 


(IC?/12/2013/WED PM DEPARTMENT OF CONSEE HI Ho. SiS 327 343D P. UWU12 


LAND CONSERVATION (WILLIAMSON) ACT PUBLIC ACQUISITION NOTIFICATION 
PROCESS 

The following is information about public acquisition and the notification process lor 
public acquisition of land located in an Agricultural Preserve and/or under Land 
Conservation (Williamson) Act contract: 


What is Public Acquisit ion? (FA) .. 

* Acquisition of land located in an “agricultural preserve by a public agency or _ 
"person 11 (Government Code section 51291, subd. (a)) for a "public improvement 
as defined by Government Code section 51290.5 (which includes interests m real 
property). 


When is Notice Required? 

* Whenever it appears that land within an agricultural preserve may be required by 
a public agency or person (acting on behalf of a public agency) for a public use. 
the public agency or person shall advise the Director of Conservation and the 
local governing body responsible lor the administration ol the agricultural 
preserve of its intention o consider the location of a public improvement within 
the preserve (Government Code section 51291(b)), 


What Notice is not Notice 

* Public Acquisition Notice must be provided separately from CEQA environmental 
notice. CEO A Notice does not equal Williamson PA Notice. 

What are the Le gal Requirements for Notice?. 

• The requirement to notice occurs three limes in Williamson Act slalute. 

FIRST NOTICIS: A PA must notify (1) the Director of the Department of Conservation 
^rtd (2) the local jurisdiction administering the agricultural preserve (City/County) when 
the PA lias the intention to aoquire land in an agricultural preserve fora public purpose 
(Government Code section 51291(b)) 

The First Notice prior to acquisition should include the following information 

1. The public agency's explanation of [Its] preliminary considerations of the findings 

of Government Code section 51292 (a) and (b»; . 

2. A description of the agricultural preserve land Ihe public agency intends to 
acquire for the public improvement; 

3. A copy of any Williamson Act contract which pertains to Ihe subject land 
(Government Code section 51291(b)). 

. The Department must be notified in advance of any proposed public acquisition 
(Government Code sections 51290-51295). and specific findings must be made 
by tho public agency . 

. The public agency must consider tho Department of Conservation s comments In 
response to the first notice prior to taking action on the acquisition. 

* The properly mu si be acquired by eminent domain or In lieu of eminent domain m 
order to void the contract (Government Code section 51295). 


UpJntfifd OCufe*r2B, 2050 
ConlintHrf *n page 2 


2 

LAND CONSERAUQN (WILLIAMSON) ACT PUBLIC ACQUISITION NOTIFICATION 
process (Continued) 


SECOND NO TICE: 

Second Notice occurs wilhin 10 days of acquisition and should include. 

* After acquisition (escrow has closed), tho PA shall notify the Director of 
Conservation within 10 working days (Government Code Section 51291 (c); 

1. The notice shall include a general explanation of the decision and the finings 
made pursuant to section 51292. 

2. A general description, in text or by diagram, of the agricultural preserve land 
acquired (a vicinity map is good); 

And, a copy of any applicable Williamson Act contract(s). 


THIRD NOTICE (if needed): 

„ If there is a significant change in the public improvement, the PA must provide 
notice to the Department and tho local jurisdiction (e.g. Ihe amount of land 
acquired increases or decreases, or project design changes) (Government Code 
section 51291(d)); OR 

♦ If the PA decides not to acquire the property and/or decides to return the property 
to private ownership; 

* If the PA decides not to use the land for the public improvement the land must be 
placed under a contract that is as restrictive as the one it v/as under before 
acquisition occurred (Government Code Section 51295). 

All required Notices should be sent to: 

Bridget* Luther, Director 
Department of Conservation 
Division of Land Resource Protection 
001 K Street, MS 10-01 
Sacra m e nto, CA 95814-3523 


billed Ociabt* 25. JC03 
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Fresno to Bakersfield Section 


Vol. IV Response to Comments from State Agencies 


Submission S003 (J ohn M. Lowrie, California Department of Conservation, October 12, 2011) - Continued 


OCT/L2/2011/ffEB 04:05 FH DEPARTMENT OF CQNSER 


FM No. SIB 327 3430 


F.Ull/Utf 


OCT/S2/203 j/^'rD 04: OF Fit DEPARTMENT OF COKER 


FAX Ho, min 3430 


?. 032/032 


ACQUISITION NOTIFICATION PROVISIO NS OF THE WILLIAMSON ACT 

Notification provisions of the Williamson Ad (Government Code Section 51291) require an agency to notify 
the Director of the Deportment of Conservation of the possible acquisition of Williamson Act contracted 
land for a public improvement Such notification must occur when it appears that land enrolled in a 
Williamson Ad contract may be required far a puolic use. being acquired, the original public irnprovement 
lor the acquisition Is changed or the land acquired is not used for the public improvement. The local 
governing body responsible for the administration of the agricultural preserve must also be notified. 

NOTIFICAT I ON I Governm ent Code Section 51291 (fall 

The following information must be included in the notification correspondence. 

1, The total number of acres of Williamson Act contracted land to be acquired and whether the land is 
considered prime agricultural and according to Government Code Section SI 201 
7 The purpose for the acquisition and why the parcel was identified for acquisition If available, include 
documentation of eminent domain proceedings or a property appraisal and written offer in lteu or 
eminent domain per GO §§7267.1 and 7267-2 to void the contract per §51295: include a chronology 
of steps taken or planned to effect acquisition by eminent domain or in lieu of eminent domain.) 

3. A description of where (he parcels) is located . . . . 

4 Characteristics of adjacent land (urban development. Williamson Act contracts, noncontract agricultural, 

etc.) 

5. A vicinity map and a location nap (may bo the same as #5) 

6 A copy of the contrad(s) covering the land. 

7. CE&A documents for the project 

^ The findings required under GC Section 51292 r documentation to support the findings and an 
explanation of the preliminary consideration of Section 51292 (Include a map.oItw proposed site 
and an area of surrounding land identified by characteristics and large enough to help aanfy that no 
other, noncontract land is reasonably feasible forihe public improvement). 

ACQU ISIT ION (Government Code Secti on 51291 fell 

The following information must be included in the notification when lard within an agricultural preserve has 
been acquired. The notice must be forwarded to the Director within Id working days o the acquisition of 
the land. The notice must also include the following: 

1, A general explanation of the decision to acquire the land, and why nonconiracted land is not available 
for the public improvement. 

7 Findings made pursuant to Government Code Section 51292, as amended 

3 If the information is different from that provided in tire previous notice sent ^ , 

land, a general description of the land., and a copy of the contract covering the land shall Pe included in 

the notice 

SIGNIFICANT CHANGE I N PUBLIC IMPR OVEMENT fGmrernnwnr Code Section $j291 {d)l 

Once notice is given ao required, tr the public agency proposed any significant change in the public 
improvement, the Director must be notified of the changes before the project is completed. 

I AND ACQUIftFn IS NOT USED FOR PUBLI C IMPROVEMENT fCovamment Coda Seaton 512 95) 

If the acquiring public agency does not us* the land for the stated public Improvement and plans to relum It 
to private ownership, before returning the land to private ownership the Director must oe notified dthe 
action. Additional requirements apply. The mailing address for the Director is: Bndg B « VuU,eq 
Director, Department of Conservation, SOI K Street, HAS 13-01, Sacramento, CA 95*14, phone (916) 
324 - 0*50 

August ZOOS 


^CALIFORNIA #> of Transportation 

■ _ | _ ,, A - Federal Railroad 
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California High-Speed Train Project EIR/EIS 
Fresno to Bakersfield Section 


Vol. IV Response to Comments from State Agencies 


Response to Submission S003 (J ohn M. Lowrie, California Department of Conservation, October 12, 
2011 ) 


S003-1 

Refer to Standard Response FB-Response-AG-07. 

S003-2 

Refer to Standard Response FB-Response-AG-02. 

See Volume I, Section 3.14, Impact AG#5 for more information on effects on agricultural 
land from parcel severance. 

S003-3 

Refer to Standard Response FB-Response-AG-02 and FB-Response-SO-OI. 

See Volume I, Section 3.14, Impact AG#5 for more information on effects on agricultural 
land from parcel severance. For information on the property acquisition and 
compensation process, see Volume II, Technical Appendix 3.12-A. 
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California High-Speed Train Project EIR/EIS 
Fresno to Bakersfield Section 


Vol. IV Response to Comments from State Agencies 


Submission S004 (Lynn Smith, California Department of Resources Recycling and Recovery, October 

10 , 2011 ) 


Oct-10-2011 03:35 PH Cal Recycle HjLWSf 


*16'341-6383 — 


BmJJUKil AlK 1 ^ 


Edmund_G. BrVwi. j-. Gtwemoi 


CalReeycle^ department o f Resources Recycling and recov ery 

801STUntr. >JS ta-Ol. SKnuKio. OnMR«*95e»' (91EI3K-JT07 • mwrCAUUSOVCLl.CiiKJY 

IO-ftR -0015 


October 7,2011 


Mr. Dan Leavitt 

California High-Speed Rail; Authority 
770 L Street, Suite 800 
Sacramento, CA 9SSI4 


"RECEiVED - 

OCT -7 2011 

STATE ClEARH vG H-OEJSE 


30^ £> 


Subject: SCH No. 2(109091126 Draft Environmental Impact Report/Dreft Environmental 

Impact Statement for the California High-Speed Train Project, Fresno to 
Bakersfield Section 


Dear Mr. Leavitt: 

The California Depansnent of Resources Recycling and Recovery (CalReeyclc or Department) 
^rmreciates the opportunity to comment on the subject proposal during the early planning stage 
of the California Environmental Quality Act (CEQA) process CalRocyde wUl not be 
commenting on the project proposal as a responsible agency involved in (he permitting ol the 
California High Speed Train Project, but as a commenting agency responsible for public health 
and safety and the environment in relation to solid waste facilities. 

CaSRccycle staff has reviewed the environmental document cited above and offers the following 
information and comments for lead agency use: 


Oct 10-2011 03:35 PM Cal Recycle 916 341-6359 


Draft EIRVUraft EIS for the CA Hifih-SpMd Trail Project * 

October 2 . 2G11 
Page 2 of 4 


CalRccycle staff highly recommends that people working within close proximity oi a landfill 
disposal ‘footprint 1 should take precautionary measures including having a health and safety 
contingency plan, appropriate health and safety equipment, and trained personnel for delecting 
and monitoring for methane gas, as well as a plan on how to contain methane gas if detected, 

The local enforcement agency (LEA) tor the county in which the laud ill- Is located can be 
contacted for additional site information, and should be notified in the event that methane gas is 
detected prior to development in the project area, or if grading activities expose previously 
unknown disposed solid waste. The Fresno County LLA for Chestnut Avenue Sanitary Landfill 
is Room Phouthavong, Mr Phouthavong can be reached at (559) 445-3271 

Additionally, should the proposed alignment change, please be aware of the sites noted within 
approximately one-half mile of the proposed ahgnmenl on the attached map. These sites 
include: Orange. Avenue Disposal Inc., West Coast Waste, Jejlerson Inert Debris Engineered 
Fill Operation, and Triumph Recycling and Transfer, Hanford Sanitary Landfill, Corcoran 
Sanitary Landfill. Demlcr Enterprises-Delano, and West Oiidate Rum Dump- 

Plcasc note that correspondence for siafl of CaJRecytie’s Permitting and Certification Division 
should continue to be sent to 1001 1 Street, P.O. Box 4025. Sacramento, CA 95B 12. 
Correspondence specifically for the attention or the Director of CalRccyelc shoul d be sent io (he 
address in ihc letterhead of Ibis letter. 

Should you have any questions regarding ihese commenis, please contact me at 916.341.6328 or 
email me at Lvnn. 5miih @CalKccvc]c,C3,cov. 


Sincerely, 


S004-1 


Based on the proposed project alignments described in the Draft Fresno to Bakersfield H igh- 
Spced Train Program EIR/RIS document, there may be a closed waste facility located within 
approximately 1,000 feet of flic proposed track alignments. 


Chestnut Avenue Sanitary Landfill is a dosed site which is ] ocatcd approximately LOOOteet^ 
from the proposed a] ignments. (See attached map-highlighted in blue.) It should be noted that 
municipal solid waste Landfills typically generate landfill gas (LFG) which is heavier than atr and 
odorless. I or any project development that mcl tides excavation and/or the construction ol 
enclosures, it should be noted that methane in LFG has (he potential to migrate -domMl 
within low-lying pockets and euclosures within the explosive range of 5-15/. methane in air. 

The presence of methane gas at this Low' concentration may not be detectable by smell becau, e 
methane alone ha. no odof This statement is not to be misconstrued as a confirmation that LI D 
has been* or will be detected upon development within 1,000 feet of the aforementioned landfi 


Lynn E, Smith. Integrated Waste Management Specialist 
Permits and Assistance North Central Section 
Permits and Certification Division 
Department of Resources Recycling and Recovery 


cc: Slate Clearinghouse 

Office of Planning and Research 

P.O. Box 3044 

Sacramento, CA 95812-3044 

Sue O’Leary,, Supervisor 

Permitting and Assisiance Branch - North Region 
Permitting and Certification Division 
CalRecyclc 


hu * wwaoM pa y —s mSt *** MS “ s * , ‘* “ 
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California High-Speed Train Project EIR/EIS 
Fresno to Bakersfield Section 


Vol. IV Response to Comments from State Agencies 


Submission S004 (Lynn Smith, California Department of Resources Recycling and Recovery, October 
10, 2011) - Continued 


Ott 10 £011 03:36 PH Cal Recycle 916-341-6389 


Oct-lO-ZOll 03:36 PM CalRecycle 916-341-6389 


Draft EIR/Draft EIS for iEk CA HigJi-SEwed Train Project 

October 7. :ou 
3 orj 


Draft EIR/Draft EIS for tine CA HiEh-Spetd Train Project 
Octotwr 7 ,2 0 EI 
Page 4 Lif 4 


Boom Phouthavong 
Department of Community I tcatth 
1221 Fulton Mall, Brix Bldg 
FOBox 11867 
Fresno, CA 93775 

Attachment: Map of Sites Witlim 14 Mile of ibe Proposed 1 Ligh Speed Rail 
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California High-Speed Train Project EIR/EIS 
Fresno to Bakersfield Section 


Vol. IV Response to Comments from State Agencies 


Response to Submission S004 (Lynn Smith, California Department of Resources Recycling and 
Recovery, October 10, 2011) 


S004-1 

Thank you for your comment. The text of the Revised DEIR/Supplemental DEIS in 
Section 3.10, Hazardous Materials and Wastes, has been revised in response to your 
comment. 

Information on the former Chestnut Avenue Sanitary Landfill was taken into 
consideration in the Revised DEIR/Supplemental DEIS for the Fresno to Bakersfield 
Section, which included a description of potential environmental hazards and required 
mitigation measures. Environmental hazards associated with the project include the 
potential for encountering toxic or hazardous substances, including those associated 
with active and closed waste disposal sites. 
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California High-Speed Train Project EIR/EIS 
Fresno to Bakersfield Section 


Vol. IV Response to Comments from State Agencies 


Submission S005 (Michael Rubio, California State Senate, September 22, 2011) 


STATE CAFTTBl 

09,1 •405-6 


Z1W kUFT.fQiA MALL 
Eurrc soiO 
FRESCO CA95J11 

■ MSI ZOi-WSK? 

11TnyhTLiM *V£%U£ 

sufte lea 

eAKE RSFiELU C* 
liC-l ‘ 

1 Q 1 > SLUE 20 * 

*Ah- 0~ D CA 03230 

■ 5SJi E«a 3-1K.-0 


California ;State Senate 


DUCKET SLDGC'Wt'll , r£E ■' 
ftSai£ywTa-!tE 


SENATOR 

MICHAEL J. RUBIO 

SIXTEENTH SENATE DISTRICT 



BUDGET A FISCAL ftEwEW 
Ch'EHOT LFTILfHEB ft 
C(5WUJVO, 1r M?! u .F 
NE*iVTM 

JOINT LEH'SLATflrt; AoBT 
TftA»<3f=afrrATioM n hsoBikg 
VETTWA-mS AFfAlBS 


PP- : . M \ PC$:')] 


RC VD 


September 20, 2013 


Mr, Roelrjfvan Ark 
California High Speed Rail Authority 
770 L Street. Suite SOO 
Sacramento, C A 958 S4 

Re: Draft EIR/B1S Comment Period Extension Request 


Dear Mr, van Ark: 

I am writing to request your immediate action in extending the public comment period for the draft 
Environmental Impact Reports i Statement* (FIR / BIS) for the Merced - Fresno and Fresno - Bakersheid 
sections by 30 days to a full 90 day period, The current approved 60 day comment penod is insufficient 

As von know, there has been significant ongoing resistance to the short comment period—though recently 
extended to 60 day*-granted by the California High Speed Rati Authority (Authority). With the 
tremendous impact* to homeowners, farmers and Central Valley coinmnnittcw a 90 day comment penod 
for the apparent!\ largest infrastructure project in California * history is reasonable. E still see many oi the 
job creation benefits here in the Valley, but E also firmly believe ,hat thi* process must ,nclud e a foil 
stakeholder review and comment period in order to thoroughly engage the public. Wtlh well over 15,000 
pages of relevant material to review prior to the upcoming deadline, the Authority mast allow public 
participation 10 prevail by modestly extending ihe deadline io a full 90 day comment period. Of course. I 
make this request to extend the comment period as long a* the extension would not jeopardize the current 
and/or potential project funding. 

As an elected official representing many communities along the proposed corridor in the Central Valley. 1 
remain committed to ensuring that the voices of my hardworking constituents are heard in Sacramento, 
If you should have any question* or concerns, please do not hesitate io contact my office at 916-6514016. 


Sincerely, 

‘ivfkbael J. Rubio 
State Senator 
Sixteenth District 
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California High-Speed Train Project EIR/EIS 
Fresno to Bakersfield Section 


Vol. IV Response to Comments from State Agencies 


Response to Submission S005 (Michael Rubio, California State Senate, September 22, 2011) 


S005-1 

Refer to Standard Response FB-Response-GENERAL-07. 
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